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The basis for guaranteeing damage resulting from dangerous objects
A jurisprudential study compared to civil law
Muhammad Hosseini Abdel Azim Hanafi
Department of Comparative Jurisprudence, College of Islamic
and Arab Studies for Boys in Sharqgia, Al-Azhar University,
-Egypt
Email: MohammedHanafi.sha.b@azhar.edu.eg

Research Summary

The research aims to explain the basis on which the guardian of
dangerous objects resulting from scientific development, such as
mechanical machines, electrical energy, and other dangerous
objects, is included in Islamic jurisprudence and in Egyptian civil
law. In this research, | followed the inductive method, the analytical
method, and the deductive method. By tracking texts related to the
subject and analyzing them in light of each other and deriving
rulings from them, the research reached several results, the most
important of which is that Islamic jurisprudence bases guarantees in
illegal acts on the theory of directness and causation, which
combines the personal and objective views. In including directness,
it takes From an objective perspective, it includes directness in any
case, regardless of its transgression, knowledge, or discrimination
As for including the culprit, a personal perspective is taken, and the
non-aggressor is not included, as has been concluded. However, the
basis on which this guarantee is based in civil law is the presumed
mistake that cannot be proven to the contrary. This is what most
legal jurisprudence has agreed upon, and what has been practiced in
the judiciary. Egyptian, it was also concluded that Islamic
jurisprudence defined the theory of presumed error - as an exception
- within the scope of responsibility for dangerous objects, but it is an
error that can be denied, unlike the assumed error in civil law, which
.does not accept proof of the opposite

Keywords: Basis - Guarantee - Risk - Directness - Error -
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